Environmental Protection Agency

§20.2

TABLE 1 OF SECTION 19.4—CIvVIL MONETARY PENALTY INFLATION ADJUSTMENTS—Continued

U.S. Code citation Civil monetary penalty description Newa?)?grl;]nglrjr:npen-

42 U.S.C. 7413(d)(1) ..cvevnnee. CLEAN AIR ACT/VIOLATION/OWNERS & OPERATORS OF STA- | $27,500/$220,000
TIONARY AIR POLLUTION SOURCES-ADMINISTRATIVE PEN-
ALTIES PER VIOLATION & MAX.

42 U.S.C. 7413(d)(3) .cecvvnee. CLEAN AIR ACT/MINOR VIOLATIONS/STATIONARY AIR POLLUTION | $5,500.
SOURCES—FIELD CITATIONS.

42 U.S.C. 7524(3) ..cvcvvvrenne. TAMPERING OR MANUFACTURE/SALE OF DEFEAT DEVICES IN | $2,750
VIOLATION OF 7522(a)(3)(A) OR (a)(3)(B)—BY PERSONS.

42 U.S.C. 7524(8) wovevveeene.. VIOLATION OF 7522(a)(3)(A) OR (a)(3)(B)—BY MANUFACTURERS | $27,500
OR DEALERS; ALL VIOLATIONS OF 7522(a)(1),(2), (4).&(5) BY
ANYONE.

42 U.S.C. 7524(C) .coovvvevenne ADMINISTRATIVE PENALTIES AS SET IN 7524(a) & 7545(d) WITH A | $220,000
MAXIMUM ADMINISTRATIVE PENALTY.
42 U.S.C. 7545(d) VIOLATIONS OF FUELS REGULATIONS ......ooiiiiiieieieneeeereeesee s $27,500
42 U.S.C. 9604(e)(5)(B) ....... SUPERFUND AMEND. & REAUTHORIZATION ACT/NONCOMPLI- | $27,500
ANCE W/REQUEST FOR INFO OR ACCESS.
42 U.S.C. 9606(b)(1) ...ccvvvuen SUPERFUND/WORK NOT PERFORMED W/IMMINENT, SUBSTANTIAL | $27,500
ENDANGERMENT.

42 U.S.C. 9609 (a) & (b) ...... SUPERFUND/ADMIN. PENALTY VIOLATIONS UNDER 42 U.S.C. | $27,500.
SECT. 9603, 9608, OR 9622.

42 U.S.C. 9609(b) ... SUPERFUND/ADMIN. PENALTY VIOLATIONS—SUBSEQUENT ........... $82,500

42 U.S.C. 9609(C) .... SUPERFUND/CIVIL JUDICIAL PENALTY/VIOLATIONS OF SECT. | $27,500
9603, 9608, 9622.

42 U.S.C. 9609(c) .... SUPERFUND/CIVIL JUDICIAL PENALTY/SUBSEQUENT VIOLATIONS | $82,500
OF SECT. 9603, 9608, 9622.

42 U.S.C. 11045 (a) & (b) EMERGENCY PLANNING AND COMMUNITY RIGHT-TO-KNOW ACT | $27,500

(1), (2) & (3). CLASS | & Il ADMINISTRATIVE AND CIVIL PENALTIES.

42 U.S.C. 11045(b) (2) & (3) | EPCRA CLASS | & Il ADMINISTRATIVE AND CIVIL PENALTIES— | $82,500
SUBSEQUENT VIOLATIONS.

42 U.S.C. 11045(c)(1) .coovnve. EPCRA CIVIL AND ADMINISTRATIVE REPORTING PENALTIES FOR | $27,500
VIOLATIONS OF SECTIONS 11022 OR 11023.

42 U.S.C. 11045(c)(2) ..ecvnee. EPCRA CIVIL AND ADMINISTRATIVE REPORTING PENALTIES FOR | $11,000
VIOLATIONS OF SECTIONS 11021 OR 11043(b).

42 U.S.C. 11045(d)(1) ..cevenee. EPCRA—FRIVOLOUS TRADE SECRET CLAIMS—CIVIL AND ADMIN- | $27,500
ISTRATIVE PENALTIES.

[61 FR 69364, Dec. 31, 1996; 62 FR 13515, Mar. 20, 1997; 62 FR 35039, June 27, 1997]
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SOURCE: 36 FR 22382, Nov. 25, 1971, unless
otherwise noted.
§20.1 Applicability.

The regulations of this part apply to
certifications by the Administrator of
water or air pollution control facilities

for purposes of section 169 of the Inter-
nal Revenue Code of 1954, as amended,
26 U.S.C. 169, as to which the amortiza-
tion period began after December 31,
1975. Certification of air or water pollu-
tion control facilities as to which the
amortization period began before Janu-
ary 1, 1976, will continue to be governed
by Environmental Protection Agency
regulations published November 25,
1971, at 36 FR 22382. Applicable regula-
tions of the Department of Treasury
are at 26 CFR 1.169 et seq.

[43 FR 1340, Jan. 9, 1978]

§20.2 Definitions.

As used in this part, the following
terms shall have the meaning indicated
below:

(a) Act means, when used in connec-
tion with water pollution control fa-
cilities, the Federal Water Pollution
Control Act, as amended (33 U.S.C. 1251
et seqg.) or, when used in connection
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with air pollution control facilities,
the Clean Air Act, as amended (42
U.S.C. 1857 et seq.).

(b) State certifying authority means:

(1) For water pollution control facili-
ties, the State pollution control agency
as defined in section 502 of the Act.

(2) For air pollution control facili-
ties, the air pollution control agency
designated pursuant to section 302(b)(1)
of the Act; or

(3) For both air and water pollution
control facilities, any interstate agen-
cy authorized to act in place of the cer-
tifying agency of a State.

(c) Applicant means any person who
files an application with the Adminis-
trator for certification that a facility
is in compliance with the applicable
regulations of Federal agencies and in
furtherance of the general policies of
the United States for cooperation with
the States in the prevention and abate-
ment of water or air pollution under
the Act.

(d) Administrator means the Adminis-
trator, Environmental Protection
Agency.

(e) Regional Administrator means the
Regional designee appointed by the Ad-
ministrator to certify facilities under
this part.

(f) Facility means property com-
prising any new identifiable treatment
facility which removes, alters, disposes
of, stores, or prevents the creation of
pollutants, contaminants, wastes, or
heat.

(g) State means the States, the Dis-
trict of Columbia, the Commonwealth
of Puerto Rico, the Canal Zone, Guam,
American Samoa, the Virgin Islands,
and the Trust Territory of the Pacific
Islands.

[36 FR 22382, Nov. 25, 1971, as amended at 43
FR 1340, Jan. 9, 1978]

§20.3 General provisions.

(a) An applicant shall file an applica-
tion in accordance with this part for
each separate facility for which certifi-
cation is sought; Provided, That one ap-
plication shall suffice in the case of
substantially identical facilities which
the applicant has installed or plans to
install in connection with substan-
tially identical properties; Provided fur-
ther, That an application may incor-
porate by reference material contained

40 CFR Ch. | (7-1-00 Edition)

in an application previously submitted
by the applicant under this part and
pertaining to substantially identical
facilities.

(b) The applicant shall, at the time of
application to the State certifying au-
thority, submit an application in the
form prescribed by the Administrator
to the Regional Administrator for the
region in which the facility is located.

(c) Applications will be considered
complete and will be processed when
the Regional Administrator receives
the completed State certification.

(d) Applications may be filed prior or
subsequent to the commencement of
construction, acquisition, installation,
or operation of the facility.

(e) An amendment to an application
shall be submitted in the same manner
as the original application and shall be
considered a part of the original appli-
cation.

(f) If the facility is certified by the
Regional Administrator, notice of cer-
tification will be issued to the Sec-
retary of the Treasury or his delegate,
and a copy of the notice shall be for-
warded to the applicant and to the
State certifying authority. If the facil-
ity is denied certification, the Regional
Administrator will advise the applicant
and State certifying authority in writ-
ing of the reasons therefor.

(9) No certification will be made by
the Regional Administrator for any fa-
cility prior to the time it is placed in
operation and the application, or
amended application, in connection
with such facility so states.

(h) An applicant may appeal any de-
cision of the Regional Administrator
which:

(1) Denies certification;

(2) Disapproves the applicant’s sug-
gested method of allocating costs pur-
suant to §20.8(e); or

(3) Revokes a certification pursuant
to §20.10.

Any such appeal may be taken by filing
with the Administrator within 30 days
from the date of the decision of the Re-
gional Administrator a written state-
ment of objections to the decision ap-
pealed from. Within 60 days after re-
ceipt of such appeal the Administrator
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